Advertising Rider

ENTIRE AGREEMENT: These Standard Terms and Conditions shall apply to any contract or order awarded as a result of this request except where special requirements are stated elsewhere in the request; in such cases, the special requirements shall apply. Further, the written contract and/or order with referenced parts and attachments shall constitute the entire agreement and no other terms and conditions in any document, acceptance, or acknowledgment shall be effective or binding unless expressly agreed to in writing by the University.
APPLICABLE LAW: This Agreement shall be construed under the laws of the State of Wisconsin. Jurisdiction and venue for any disputes under this Agreement shall be in Dane County, Wisconsin. The Publisher shall at all times comply with and observe all federal and state laws, local laws, ordinances and regulations which are in effect during the period of this contract and which in any manner affect the work or its conduct. 
RATES: All advertising purchased will be at the negotiated rates and terms indicated on the Publisher’s current rate cards, as revised from time to time with mutual agreement. Rates apply to advertising space relating to the business operated by the Advertiser. Rates cannot be used directly or indirectly to cover the advertising of any product for which the Advertiser may be a distributor. The space contracted for will not be sublet to others, nor used for other purposes than contemplated by this Agreement. The negotiated and edited rate cards are made a part of this Agreement. This Agreement will control if there is a conflict or inconsistency between this agreement and the advertising rates and terms on the rate cards. 
The Publisher may, in its discretion, from time to time after providing written notice to advertiser, as contemplated in addendum hereto, increase the rates listed on any rate card or change its advertising terms. If the rates are increased or terms changed, the Advertiser may cancel the remainder of the term of this Agreement, as of the date the new rates or changes become effective, without liability for failure to meet the Volume Agreement on reverse side. The Advertiser must notify the Publisher in writing if the Advertiser decides to cancel the remaining term of this Agreement because of increases or changes. If the Advertiser fails to provide such written notice or negotiate any of the rates or terms, the Advertiser agrees to be bound by the new rates and terms, which will become a part of this Agreement and become effective on the date set forth in the Publisher's notice.
COPYRIGHT: The foregoing notwithstanding, Advertiser retains all right, title, and interest in and to any copyrights or trademarks contained in submissions provided by Advertiser. No license or other rights in or to such copyrights and trademarks are granted to Publisher, other than those rights that may be necessary for Publisher to display the advertising contemplated herein.
OWNERSHIP: All advertising copy which represents the creative effort of the Publisher and/or utilization of creativity, illustrations, labor, composition or material furnished by it in cooperation with the Advertiser will become the property of the Advertiser, including all rights of copyright therein. Both parties understand and agree that they cannot authorize photographic or other reproductions, in whole or in part, of any such advertising copy for use in any other newspaper or other advertising medium, without the express written consent of the other party. Publisher agrees not to use any advertising or marketing materials that implies or suggests an “endorsement” or “preferred status” of the Publisher by the Advertiser.

ORDERING:  Advertising commitments will be communicated via official university purchase orders or by work order. 

ADVERTISING CONTENT: The Publisher may, in its sole discretion, edit, alter, omit, reject or cancel at any time any of Advertiser's promotions or advertising with reasonable notice to the Advertiser. All advertising positions are at the option of the Publisher, unless a position is purchased by the Advertiser and specifically identified by Contract.
PRODUCTION ERRORS: The Publisher agrees to run corrective advertisement for that portion of an insertion which may have been rendered valueless by typographical errors, incorrect insertion or omission of copy, unless such error arose after the advertisement had been set and proofed or otherwise confirmed by the Advertiser or the advertisement was submitted after deadline. The Publisher will not be liable to Advertiser for any loss or damage that results from a typographical error, incorrect insertion or omission or failure to insert, distribute or publish any advertising, unless it is the result of a negligent malicious act of the Publisher or their staff.
PAYMENT: The Advertiser will make payment to the Publisher net 30 days after receipt of a properly submitted invoice to the amount owed for unpaid advertising and applicable interest or late charges.
Invoices presented for payment must be submitted in accordance with instructions contained on the purchase order including reference to purchase order number and submittal to the correct address for processing. Invoice payment processing address is shown on the upper left corner of the purchase order. Send invoices to the Accounts Payable address on the purchase order.
ASSIGNMENT:  No right or duty in whole or in part of the Publisher under this contract may be assigned or delegated without the prior written consent of the University.
PERIODIC REPORTS:  If requested, Publisher agrees to provide monthly reports to designated University contact as indicated on purchase order or work order.
TAXES: The University, an agency of the State of Wisconsin, is exempt from payment of all federal tax and Wisconsin state and local taxes on its purchases except Wisconsin excise taxes as described below. The Department of Revenue of the State of Wisconsin does not issue a tax exempt number; however, University is exempt from State of Wisconsin sales or use tax under s.77.54(9a)(a). Registration No. 39-73-1021-K, was issued by the Internal Revenue Service to authorize tax-free transactions under Chapter 32 of the Internal Revenue Code.
VENDOR TAX DELINQUENCY: Vendors who have a delinquent Wisconsin tax liability may have their payments offset by the State of Wisconsin.
FORCE MAJEURE:  Neither party shall be in default by reason of any failure in performance of this Agreement in accordance with reasonable control and without fault or negligence on their part. Such causes may include, but are not restricted to, acts of nature or the public enemy, acts of the government in either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes and unusually severe weather, but in every case the failure to perform such must be beyond the reasonable control and without the fault or negligence of the party.
HOLD HARMLESS:  The Publisher will indemnify and save harmless the State of Wisconsin and all of its officers, agents and employees from all suits, actions, or claims of any character brought for or on account of any injuries or damages received by any persons or property resulting from the operations of the Publisher, its employees, or of any of its Publishers, in prosecuting work under this agreement.
CANCELLATION:  The University reserves the right to cancel any contract in whole or in part without penalty due to nonappropriation of funds or for failure of the Publisher to comply with terms, conditions, and specifications of this contract.
TERMINATION: The Publisher may reject an advertising order with reasonable written notice to the Advertiser and/or immediately terminate this Agreement, upon notice to Advertiser for any of the following reasons:  (a) if the Advertiser fails to make payment by the date specified in the Publisher's invoice or otherwise fails to perform any of the provisions of this Agreement, (b) if the Advertiser makes an assignment for the benefit of creditors, (c) if a petition in bankruptcy or for reorganization under the bankruptcy or insolvency laws is filed by or against the Advertiser, (d) if the Advertiser ceases doing business or is likely to cease doing business if the Publisher believes the advertisement material is or could be considered offensive by any public person or entity, or (e) in the opinion of the Publisher, the credit of the Advertiser is or may be impaired.
NONDISCRIMINATION/AFFIRMATIVE ACTION: In connection with the performance of work under this contract, the Publisher agrees not to discriminate against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical condition, developmental disability as defined in s.51.01(5), Wisconsin Statutes, sexual orientation as defined in s.111.32(13m) Wis. Stats., or national origin. This provision shall include, but not be limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. Except with respect to sexual orientation, the Publisher further agrees to take affirmative action to ensure equal employment opportunities.
Contracts estimated to be over twenty-five thousand dollars ($25,000) require the submission of a written affirmative action plan by the Publisher. An exemption occurs from this requirement if the Publisher has a workforce of less than twenty-five (25) employees. Within fifteen (15) working days after the contract is awarded, the Publisher must submit the plan to the contracting state agency for approval. Instructions on preparing the plan and technical assistance regarding this clause are available from the contracting state agency.
 The Publisher agrees to post in conspicuous places, available for employees and applicants for employment, a notice to be provided by the contracting state agency that sets forth the provisions of the State of Wisconsin nondiscrimination law.
Failure to comply with the conditions of this clause may result in the Publisher's becoming declared an "ineligible" Publisher, termination of the contract, or withholding of payment.
OMNIBUS RECONCILIATION ACT:  (Public Law 96-499) To the extent required by law, if this contract is for acquisition of services with a cost or value of $25,000 or more within any 12-month period, including contracts for both goods and services in which the services component is worth $25,000 or more within any 12-month period, the Publisher shall in accordance with 42 C.F.R., Part 420, Section 1861 of the Omnibus Reconciliation Act of 1980 (P.L. 96499) and permit the comptroller general of the United States, the United States Department of Health and Human Services, and their duly authorized representatives, access to the Publisher's books, documents and records until the expiration date of four (4) years after the approval of procurement activities.
PUBLIC RECORDS ACCESS:  It is the intention of University to maintain an open and public process in the solicitation, submission, review, and approval of procurement activities. Records may not be available for public inspection prior to issuance of the notice of intent to award or the award of the contract and will be considered on a case by case basis.
DISCLOSURE:  If a state public official (s. 19.42, Wisconsin Statutes), a member of a state public official's immediate family, or any organization in which a state public official or a member of the official's immediate family owns or controls a ten percent (10%) interest, is a party to this agreement, and if this agreement involves payment of more than three thousand dollars ($3,000) within a twelve (12) month period, this contract is voidable by the state unless appropriate disclosure is made according to s. 19.45(6), Wis. Stats., before signing the contract.  Disclosure must be made to the State of Wisconsin Ethics Board, 44 E. Mifflin Street, Suite 601, Madison, Wisconsin 53703 (Telephone 608-266-8123). State classified and former employees and certain University faculty/staff are subject to separate disclosure requirements, s. 16.417, Wis. Stats.
ANTI-KICKBACK ACT of 1986: (41 USC 51 et. seq):  To the extent required by law, the officer or employee responsible for submitting this bid shall certify, in accordance with 48 CFR 52.203-7, to the best of their knowledge, that they have no information concerning the violation of the Anti- Kickback Act in connection with the submitted bid/proposal. Signing the bid/proposal with a false statement shall void the submitted bid/proposal and any resulting contract(s).
PROMOTIONAL ADVERTISING/NEWS RELEASES:  Reference to or use of the State of Wisconsin, any of its departments, agencies (University) or other subunits, or any state official or employee for commercial promotion is prohibited. News releases pertaining to this procurement shall not be made without prior approval of the University. Release of broadcast e-mails pertaining to this procurement shall not be made without prior written authorization of the contracting agency.
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